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FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clains 1, 3 through 8 and 10 through 16,
which are all of the clains remaining in the application.

Clains 2 and 9 have been cancel ed.

Appel lants’ invention relates to a serviceabl e,
tethered cover, airbag system wherein the cover can be discon-
nected and reconnected to the tether w thout disturbance of
the connection at the other end of the tether. A copy of
representative clains 1 and 8 can be found in the Appendix to

appel l ants’ bri ef.

The prior art references relied upon by the exam ner

in rejecting the appeal ed clains are:

MacFadden 2,099, 655 Nov. 16,
1937
Hi r abayashi 4,911,471 Mar. 27,
1990
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Sei zert 5,044, 663 Sept. 3,
1991
Sakaki da et al. (Sakakida) 5,150, 919 Sept. 29,
1992
Rogers et al. (Rogers) 5,332, 257 July 26,
1994

Clains 1 and 8 stand rejected under 35 U S.C. §

102(b) as being anticipated by Sakaki da.

Clains 3, 5, 10 and 12 stand rejected under 35
U s C
8 103 as bei ng unpatentabl e over Hi rabayashi in view of

Sakaki da.

Claims 4 and 11 stand rejected under 35 U.S.C. § 103

as being unpatentabl e over Sakakida in view of Seizert.

Clains 15 and 16 stand rejected under 35 U S. C. 8§

103 as bei ng unpat ent abl e over Sakakida in view of MacFadden.
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Clainms 6, 7, 13 and 14 stand rejected under 35
Uus.C

8§ 103 as being unpatentabl e over Rogers in view of MacFadden.

Rat her than attenpt to reiterate the exam ner's ful
comentary with regard to the above-noted rejections and the
conflicting viewoints advanced by the exam ner and appel |l ants
regardi ng the rejections, we nmake reference to the fina
rejection (Paper No. 10, mail ed Septenber 21, 1995) and the
exam ner's answer (Paper No. 17, mailed July 3, 1996) for the
reasoni ng in support of the rejections, and to appellants’
brief (Paper No. 16, filed February 13, 1996) and reply brief
(Paper No. 19, filed August 12, 1996) for the argunents

t her eagai nst.

OPI NI ON
In reaching our decision in this appeal, we have

gi ven careful consideration to appellants’ specification and
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clainms, to the applied prior art references, and to the
respective positions articul ated by appellants and the
exam ner. As a consequence of our review, we have nade the

det er m nati ons which foll ow.

Looking first at the examner's rejection of clains
1 and 8 under 35 U.S.C. § 102(b), we note that the exam ner’s
position with regard to i ndependent claim 1l seens to be that
Sakaki da’ s cover (24a, 24b), seen in Figures 8-10, can be
renmoved for repair or replacenent by nmerely renoving the nuts
(153, 155) and separating the tabs on the ends of the tethers
(151) from the bolts (152, 154), w thout disturbing the
connection of the tethers to the casing (21) at nenbers (29)
and (131). Like appellants, we find this position to be
unt enabl e. When the cover (24a, 24b) of Sakakida is in the
position seen in Figure 8 of the patent, i.e., wth the cover
cl osing the panel opening (la) and the tethers (151)
i nterconnect ed between the cover and the bracket (29) of the

ai rbag housing via holding nenbers (131) and pins (135)
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thereof, we see no way that one could renove the nuts (153,

155) without first having to di sengage the connection

bet ween the hol di ng nenbers (131, 135) and the bracket (29) as
is explained in colum 8, line 64, et seq., of Sakakida. This
being the case, it follows that the cover of Sakakida Figures
8-10 is not “releasable for permtting renoval or replacenent
of said cover nmeans w thout disturbance of the connection of
said tether to said at | east one of said panel and said
housing,” as required in appellants’ claim1 on appeal. In
this regard, we agree with appellants’ argunents found on
pages 4-6 of the brief and pages 2-3 of the reply brief.

We particularly observe that the exam ner’s position (answer,
page 5) that the nuts (153) can be accessed directly through a
gap between the cover nenbers and housi ng (said gap
purportedly being found in Fig. 2 of Sakaki da between the
housi ng 20 openi ng and the doors 24a, 24b) is based on total
specul ation and finds no support whatsoever in the Sakakida

reference. Thus, the examner’'s rejection of claim1 on
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appeal under 35 U. S.C. 8§ 102(b) based on Sakakida w |l not

be sust ai ned.

As for the examner’'s rejection of independent claim
8 under 35 U.S.C. 8§ 102(b) based on Sakaki da, we note that

claim8 sets forth rel easabl e attachnent nmeans connecting the

t et her

means and the cover neans to permt disconnection and
reconnecti on of the cover neans and the tether neans, wherein
said attachnent neans conpri ses detachably interconnectable
mal e and femal e connectors, wth

said mal e connector being |longitudinally

slidable in said fermal e connector to a

position at which it forns a connection
with said femal e connect or

The enbodi nents seen in Figures 7 and 8 of the
present application appear to be representative of the subject
matter set forth in claim8 on appeal, given that the nale
connector (78) in Figure 7 and the nale connector (88) of

7
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Figure 8 are each longitudinally slidable in their respective
femal e connectors (75, 85) to a position at which the male

connector forns a connection with said fenmal e connect or.

Li ke appellants (brief, pages 6-7), we do not
consider that sliding a bolt (e.g., 152) of Sakakida Figure 10
through the hole in a tab of one of the tethers (151) fornms a
connection with the fenmal e connector as is required in claim3$8
on appeal. Caim8 requires attachment neans whi ch conprise

detachably interconnectable nale and fenal e connectors,

wher ei n | ongi t udi nal

sliding of the male connector to a particular position within
the femal e connector “fornms” (i.e., causes) a connection to be
made with the femal e connector. Such an arrangenent is
clearly not found in Sakakida. |In the Sakakida patent, it is
the nut (e.g., 153) which fornms or causes the actua

connection between the mal e connector (bolt) and the female
connector (tether tab). Thus, since Sakakida only achi eves a

connection of its male and femal e connectors by rotationally
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appl ying a nut over the tab on the bolt, we nust agree with
appel l ants that Sakaki da does not anticipate the subject
matter set forth in claim@8 on appeal. Accordingly, the
examner’s rejection of claim8 under 35 U S.C. §8 102(b) based

on Sakakida will not be sustai ned.

In the rejection of dependent clains 3, 5, 10 and 12
under 35 U.S.C. §8 103, the exam ner urges (final rejection,
page 6) that it would have been obvious to one of ordinary
skill in the art to nodify Hi rabayashi to include rel easabl e
attachnment nmeans such as taught by Sakakida in order to attach
the tether (16) of Hirabayashi “using equivalent structure in
the art.” Wiile we find this statenment of the rejection to be
sonmewhat cryptic, we note that the exam ner provides further

expl anat i on

on page 7 of the answer, where it is noted that the skilled
arti san woul d have found it obvi ous

to use a tab receiving the bolt on the end
of the strap as taught by Sakakida et al,

9
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as the references as a whole would teach
the artisan that such a tab nmay be used in
the air bag art wwth a nut and bolt
connection. Such a structure woul d be
equi valent [to] the nut and bolt
arrangenent of H rabayashi .

Thus, it appears to be the exam ner’s position that
it woul d have been obvious to one of ordinary skill in the art
to provide tabs |ike those seen in Figure 10 of Sakakida (on
the tethers (151)) on the ends of the tether strap (16) in
Hi rabayashi where the strap (16) is attached to the housing
base plate (6) by bolts (18) and nuts received thereon. Even
if this conbination were made, we fail to see that the subject
matter set forth in appellants’ clains 1, 3 and 5, and cl ai ns
8, 10 and 12, would have in any way been obvious to one of
ordinary skill in the art based on the applied references.

The connection focussed on by the examner in this rejection
is that between the tether of Hi rabayashi and the airbag
housi ng, not the connection between the tether and the cover
as is defined in the clains on appeal. The connection in

Hi r abayashi between the cover (9) and the

10
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tether strap (16) is a sewn connection at the mddle part of
the strap (see Hirabayashi, col. 3, lines 5-8). Since we
agree with appellants that the collective teachings of

Hi rabayashi and Sakaki da as applied by the exam ner, or

ot herwi se, woul d not render obvious the subject matter of
clains 1, 3, 5, 8, 10 and 12 on appeal, it follows that we
will not sustain the examner’s rejection of those clains

under 35 U. S.C. 8§ 103.

We have additionally reviewed the teachings of
Sei zert and MacFadden relied upon by the exam ner in the
rejection of dependent clains 4, 11, 15 and 16 under 35 U S.C
8§ 103, however, we find nothing in these added references
whi ch provides for that which we have found above to be
| acki ng i n Sakaki da or in Hirabayashi and Sakaki da consi dered
together. In addition, we agree with appellants (brief, pages
12-13) that the nounting bracket used in MacFadden for
nmounting parts, such as electrical units of a radio set, to an
underlying support (2), is non-analogous art with regard to

the tether/strap connections of the airbag systens of

11
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appel | ants and Sakaki da. Accordingly the exam ner’s
rejections of clainms 4, 11, 15 and 16 under 35 U. S.C. § 103

will I'ikewi se not be sustai ned.

Turning to the last of the exam ner's rejections,
that of dependent clains 6, 7, 13 and 14 under 35 U . S.C. § 103
as bei ng unpat ent abl e over Rogers in view of MacFadden, we are
at sonewhat of a loss to understand exactly what the
exam ner’s position is here given that neither of the
i ndependent clains 1 and 8, or intervening dependent clains 3
and 10 are rejected on the conbination of prior art applied
agai nst dependent clains 6, 7, 13 and 14. W assune for
pur poses of this appeal that all of the |imtations of clains
1, 3, 6 and 7, and clains 8, 10, 13 and 14 are considered by
the exami ner to be present in the conbination of Rogers and

MacFadden.

In this instance, we again note our agreenment with
appel | ants that MacFadden i s non-anal ogous art. Moreover,

even if MacFadden were to be considered to be anal ogous art,

12
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after reviewing the rejection as expl ai ned by the exam ner on
pages 10-12 of the answer, we find the exam ner’s position

that one of ordinary skill in the art would have found it

obvi ous to replace the permanent riveted connection between

the bar (34), tether (30) and cover (22) in Rogers with a

readi |y di sconnect- able snap fastening connection neans as in

MacFadden to be

unt enabl e and based on hindsi ght derived from appellants’ own
teachings. For those reasons, we will not sustain the
examner’s rejection of clainms 6, 7, 13 and 14 under 35 U. S. C

§ 103.

In view of the foregoing, the exam ner's decision
rejecting clainms 1 and 8 under 35 U.S.C. 8§ 102(b) based on
Sakaki da, and the decision rejecting clainms 3 through 7 and 10

t hrough 16 under 35 U.S.C. 8§ 103 are reversed.

REVERSED

13
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Adm ni strative Patent Judge )
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)  BOARD OF
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JEFFREY V. NASE )
Adm ni strative Patent Judge )
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